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DETAILED ACTION 

Response to Amendment 

1 . This office action is in response to the amendment filed on 16 September 2008. 

Response to Arguments 

2. Applicant's arguments with respect to claims 1-10 have been considered but are 
moot in view of the new ground(s) of rejection. 

Claim Rejections - 35 USC § 101 

3. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

4. Claims 1 -1 0 are rejected under 35 U.S.C. 1 01 as not falling within on of the four 
statutory categories of invention. While he claims recite a series of steps or acts to be 
performed, a statutory "process" under 35 U.S.C. 101 must (1) be tied to another 
statutory category (such as a particular apparatus), or (2) transform underlying subject 
matter (such as an article or material) to a different state or thing (reference the May 15, 
2008 memorandum issued by Deputy Commissioner for Patent Examining Policy, John 
J. Love, titled "Clarification of 'Processes' under 35 U.S.C. under 101"). The instant 
claims neither transform underlying subject matter nor positively tie to another statutory 
category that accomplishes the claimed method steps, and therefor do not qualify as a 
statutory process. 

Claim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 
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A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

6. Claims 1-10 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Baumberg et al. (US 2002/0186216). 

7. Regarding Claim 1 , Baumberg et al discloses a method for acquiring a 
substantially complete depth map from a 3-D scene with the steps of: a) acquiring 
partial depth map from said 3-D scene (generating data defining a 3D computer model 
of a subject object by processing depth maps) (page 2, paragraph [0047]), b) acquiring 
derivates of depth information from said scene (vertices of the subject object by 
processing each depth map to generate a polyhedron (page 2, paragraph [0047]), c) 
extending said partial depth map by adding non-relevant information to said partial 
depth map, creating a pixel dense full depth map being spatially consistent with both 
said partial depth map and said derivates of depth information (image of the subject 
object made up of plurality of pixels together with a depth value for each pixel) (page 2, 
paragraph [0050]). 

8. Regarding Claim 2, Baumberg et al discloses a method, characterized in that 
said non-relevant information extending said depth map is calculated by maximizing a 
probability function containing said non-relevant information, said partial depth map and 
said derivates of said depth map (3D point calculator) (page 3, paragraph [0058]). 
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9. Regarding Claim 3, Baumberg et al discloses a method, characterized in that 
said partial depth information and said derivates of depth information is acquired by 
quantitative image processing (processing the input data) (page 3, paragraph [0054]). 

10. Regarding Claim 4, Baumberg et al discloses a method, characterized in that 
said partial depth information is acquired by detecting a local amount of image texture, 
and determining depth from spatially high textured areas (surface texturer) (page 3, 
paragraphs [0061]-[0063]). 

1 1 . Regarding Claim 5, Baumberg et al discloses a method, characterized in that 
said partial depth information and said derivates of depth information is acquired by 
qualitative image processing (polygon generator) (page 3, paragraph [0059]). 

12. Regarding Claim 6, Baumberg et al discloses a method, characterized in that 
said partial depth information is acquired by object segmentation to determine objects 
within said image and by detecting the ordering of objects (segmenting each input depth 
map) (pages 2 and 3, paragraph [0051]). 

13. Regarding Claim 7, Baumberg et al discloses a method, characterized in that 
human depth perception is modeled by depth sensors and that said pixel dense full 
depth map is calculated based on properties of said depth sensors (intrinsic parameters 
of the camera(s) which recorded the depth map images) (page 3, paragraph [0052]). 

14. Regarding Claim 8, Baumberg et al discloses a method, characterized in that 
said pixel dense full depth map is calculated by perturbating pixel values not defined by 
said partial depth map and said derivates of said depth map and minimizing said 
probability function (3D point calculator) (page 3, paragraph [0058]). 
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15. Regarding Claim 9, Baumberg et al discloses Integrated circuit providing image 
processing of still and/or motion images (camera calculator) (page 3, paragraph 0054]). 

16. Regarding Claim 10, Baumberg et al discloses a method for use in consumer 
electronics, television and computer vision products (the camera(s) which recorded the 
depth map images) (page 3, paragraph [0052]). 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to SATWANT K. SINGH whose telephone number is 
(571 )272-7468. The examiner can normally be reached on Monday thru Friday 8am - 
4:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Edward L. Coles can be reached on (571) 272-7402. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Edward L. Coles/ /Satwant K. Singh/ 

Supervisory Patent Examiner, Art Unit 2625 Examiner, Art Unit 2625 

sks 



